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Claim Rejections - 35 USC §101 
1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

Claims 1-11 are rejected under 35 U.S.C. 101 because independent claim 1 lacks 
evidence of practical results. There is no indication of the practical application of the claimed 
invention. 

Claim Rejections - 35 USC § 1 02- 

1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 1 22(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

2. Claims 1,2, 4, 10, 11-13, 15,23,24,26, 32-35 and 37 are rejected under 35 
U.S.C. 102(e) as being anticipated by Shabtay (U.S. 6895441 Bl). 

3. Regarding claim 1, Shabtay teaches (fig. 8) a method comprising issuing PTSE 
information from a node the PTSE information having SIG information that describes bandwidth 
(80), which has been allocated to specific priority levels (col. 13, lines 35 -37) of a bandwidth 
resource within an ATM PNNI (col. 3, line 65 - col. 4, line 3) network. 
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4. Regarding claims 2, 13, 24 and 35, Shabtay teaches (col. 13, lines 35 - 37) the bandwidth 
resource is the bandwidth of a link that resides within the ATM PNNI network (col. 3, line 65 - 
col. 4, line 3). 

5. Regarding claims 4, 15, 26 and 37, Shabtay teaches (col. 13, lines 35 - 47) the bandwidth 
resource is a portion of the bandwidth of a link that resides within the ATM PNNI network. 

t 

6. Regarding claims 10 and 32, Shabtay teaches (fig. 8) repeatedly issuing in a periodic 
fashion. Shabtay teaches issuing the bandwidth information when a connection is needed. 

7. Regarding claims 1 1 and 33, Shabtay teaches (fig. 8) issuing upon a change in the 
bandwidth's allocation to the priority levels. It is inherent in Shabtay's system that the issue will 
be made upon change in priority level. 

8. Regarding claim 12, Shabtay teaches (fig. 8) a method comprising: updating an 
understanding of an ATM PNNI (col. 3, line 65 - col. 4, line 3) network after reception of PTSE 
information having SIG information that describes bandwidth (80) which has been allocated to 
specific priority levels of a bandwidth resource within the network (col. 13, lines 35-37); 
determining a path through the network (84, 96) for a requested connection the path determined 
in light of the updated understanding, the requested connection having a priority level, wherein 
the path may result in one or more connections being dropped in order to allow bandwidth for 
the requested connection (col. 13, line 35 - col. 14, line 44). 
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9. Regarding claim 23, Shabtay teaches (fig. 8) a machine readable medium comprising 
preparing PTSE information from a node the PTSE information having SIG information that 
describes bandwidth (80) which has been allocated to specific priority levels (col. 13, lines 35- 
37) of a bandwidth resource within an ATM PNNI (col. 3, line 65 - col. 4, line 3) network. 

10. Regarding claim 34, Shabtay teaches (fig. 8) a machine readable medium comprising: 
updating an understanding of an ATM PNNI (col. 3, line 65 - col. 4, line 3) network after 
reception of PTSE information having SIG information that describes bandwidth (80) which has 
been allocated to specific priority levels of a bandwidth resource within the network (col. 13, 
lines 35-37); determining a path through the network (84, 96) for a requested connection the path 
determined in light of the updated understanding, the requested connection having a priority 
level, wherein the path may result in one or more connections being dropped in order to allow 
bandwidth for the requested connection (col. 13, line 35 - col. 14, line 44). 

Claim Rejections - 35 USC §103 

11. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

12. Claims 3, 5, 14, 16, 25, 27, 36 and 38 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Shabtay in view of Dolganow (U.S. 2002/0124106 Al). 

13. Shabtay does not teach Horizontal Link PTSE. 



Application/Control Number: 09/996,485 Page 5 

Art Unit: 2616 

14. Dolganow teaches (page 5, paragraphs 61-62) Horizontal Link PTSE. It would have 
been obvious to one of ordinary skill in the art to adapt this to Shabtay's system as it is well 
known in the art when communicating advertising new available bandwidth. 

15. Claims 6-9, 17-22, 28-31 and 39-43, are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Shabtay in view of St-Amand. 

1 6. Regarding claims 6-9, 1 7-20, 28-3 1 and 39-42, Shabtay does not teach CBR VBR, ABR 
and UBR. 

17. St-Amand teaches (col. 1 , lines 37-50) CBR VBR, ABR and UBR. It would have been 
obvious to one of ordinary skill in the rat to adapt this to Shabtay's system as it is well known in 
the art of ATM networks quality of service. 

18. Regarding claims 21 and 43, St-Amand teaches (col. 14, lines 44-52) issuing a SETUP 
message in order to establish the path through the network for the requested connection. 

19. Regarding claim 22, St-Amand teaches (col. 14, lines 33-43) receiving the SETUP 
message and returning a CONNECT message in response. 

Response to Arguments 

20. Applicant's arguments with respect to claims 1-43 have been considered but are moot in 
view of the new ground(s) of rejection. 
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Conclusion 



2 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Roberta A Shand whose telephone number is 571-272-3161. The 
examiner can normally be reached on M-F 9:00am-5:30pm. 

22. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Huy Vu can be reached on 571-272-3155. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

23. Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PATR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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